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O IVA A 20%, A PARTIR DE JULHO

20% VAT AS FROM JuLY

Encontra-se ainda dependente de aprovacao pela Assembleia da
Republica uma Proposta de Lei do Governo que visa alterar a taxa
normal deste imposto, de 21% para 20% (e de 15% para 14%, no
caso de operagoes que se considerem efectuadas nas Regides
Auténomas), com efeitos a partir do proximo dia 1 de Julho. A
semelhanca do que sucedeu em anteriores alteragdes de taxas do
IVA, a entrada em vigor desta alteracdo legislativa ira suscitar alguns
problemas praticos de aplicagao da lei no tempo, os quais, como
vem sendo regra nestas situagoes, deverdo vir a ser objecto de
instrugdes administrativas.

Tendo presentes as regras constantes do Codigo do IVA sobre
exigibilidade do imposto, julgamos poder antecipar, desde ja, alguns
desses problemas e respectivas solucoes.

Quando a transmissdo de bens ou prestagao de servigos, déem lugar
a emissdo de factura, havera que distinguir as seguintes situagoes:

se a factura for emitida a partir de 01.07.2008, inclusive,
e 0 prazo para sua emissdo (quinto dia util ap6s a entrega do
bem ou realizagdo do servico) for respeitado, a taxa aplicavel
sera a de 20%;

se a factura for emitida a partir de 01.07.2008, inclusive,
mas para além do prazo legal para o efeito, a taxa aplicavel sera
ainda a de 21%, devendo a operagdo ser incluida na declaracao
(modelo A ou de substituicdo) relativa ao periodo de imposto a
que diga respeito, de acordo com as regras de exigibilidade;

sendo a factura emitida a partir de 01.07.2008, inclusive,
e dentro do prazo legal para o efeito, mas tendo havido lugar ao
pagamento total ou parcial do preco da operagdo a que a factura
respeita, ou facturacao antecipada, serd aplicdvel a taxa de 21%
ao montante do referido pagamento/facturagao, devendo a
operagao ser incluida na declaragao relativa ao periodo de imposto
a que diga respeito, de acordo com as regras de exigibilidade;

tratando-se de transmissdes de bens e prestacdes de servigos
de cardcter continuado, como € o caso das assinaturas mensais
(de chamadas telefénicas ou outros servicos) alugueres, etc., cuja
facturacdo abranja operagdes realizadas antes e depois de
01.07.2008, as efectuadas antes desta data serdo tributadas a
taxa de 21% e as efectuadas a partir de 01.07.2008, inclusive,
serdo tributadas a taxa de 20%, sem prejuizo de constarem da
declaragdo periédica referente ao periodo em que foi emitida.

Awaiting approval by the Parliament of the Republic is a government-
proposed bill aimed at reducing the normal VAT rate from 21% to
20% (and from 15% to 14% in the case of transactions deemed to
take place in Madeira and the Azores), with effect from 1 July.
Similarly to the previous changes in VAT rat, the entry into force of
this legislative amendment will raise some practical difficulties as
regards the application of the law and, as has been the norm in
such situations in the past, will be regulated by government guidelines.

Bearing in mind the provisions of the VAT Code on the chargeability
of the tax, we thought to anticipate some of these problems and
their respective solutions.

When the transfer of goods or provision of services requires an
invoice to be issued, the following situations must be differentiated:

If the invoice is issued after 01.07.2008, inclusive, and the
time limit for its issue (fifth business day after the delivery of the
goods or the provisions of the service) is respected, the applicable
rate will be 20%;

If the invoice is issued after 01.07.2008, inclusive, but
outside the legal time limit set for this purpose, the applicable
rate will still be 21% and the transaction must be included in the
tax return (model A or the substitute declaration) for the period
to which it refers, in accordance with the rules of chargeability;

If the invoice is issued after 01.07.2008, inclusive, and
within the time limit set for this purpose, but there has been full
or partial payment of the transaction price of the invoice or
advance invoicing, the 21% rate will apply to the amount of the
payment/invoice, and the transaction must be included in the
tax return for the period to which it refers, in accordance with
the rules of chargeability;

In the event of transfers of goods or services of a continued
nature, such as monthly bills (telephone or other services) rentals,
etc, where invoices will cover transactions carried out before
and after 01.07.2008, transactions preceding this date will be
taxed at the 21% rate and those following at the 20% rate, while
those carried out as from 01.07.2008, inclusive, will be taxed at
the 20% rate and included in the tax return for the period in
which they were issued.
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Sendo dispensada a emissdo de factura ou documento equivalente,
a taxa a aplicar serd a que estiver em vigor na data em que os bens
forem postos a disposicao do cliente, nas transmissoes de bens, ou
no momento da realizagdo, no caso das prestacoes de servicos,
tendo presentes as regras especiais aplicaveis as transmissoes de
bens com instalagdo e montagem, transmissdes entre comitente e
comissario.

Havendo lugar a anulagdo de operagdo ou a alteragdo do valor
tributavel (redu¢ao ou aumento) de operagdes em que tenha sido
correctamente aplicada a taxa de 21%, a regularizagdo do IVA sera
efectuada a mesma taxa de 21%, devendo a factura, nota de crédito
ou nota débito, indicar, expressamente, qual o documento e a data
a que respeita a regularizacao ou, se for caso disso, a data em que
o imposto se tornou devido, inscrevendo-se o valor da regularizacao
na declaragdo correspondente ao periodo em que se verifique a
regularizagao;

As situagdes e regras ora enunciadas ndo esgotam, porém, nem
resolvem, a totalidade das dificuldades que a anunciada alteracao
legislativa ira acarretar, sendo previsiveis, como no passado, a
verificagdo de situagdes pontuais de incumprimento, em especial
no campo das prestagoes de servigos de caracter continuado.
Estando nés agora, todavia, ao contrdrio do que vinha sendo regra
no passado, perante uma situagdo de reducdo de taxa, esperamos,
desta vez, uma maior atencdo por parte dos consumidores, para
quem o impacto da alteragdo ndo é indiferente.

Lisboa, Maio 2008
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In cases where the issue of an invoice or an equivalent document
is waived, the applicable rate will be the one in force on the date
the goods are provided to the customers, on the date the goods are
transferred or at the time the services are provided, in the case of
service provisions, having regard to the special rules applicable to
the transfer of goods such as installation and assembly and transfers
between principals and attorneys.

If the transaction is cancelled or the taxable value of transactions
in which the 21% rate has been correctly applied is changed
(reduced or increased), the correction of the VAT will also be made
at the same 21% rate, and the invoice, credit note or debit note
must state expressly which document and date the correction refers
to or, if necessary, the date on which the tax fell due, inserting the
corrected amount on the tax return for the period in which the
correction took place;

The situations and rules listed above, however, do not cover or
solve all the difficulties that the announced legislative amendment
will bring and, as in the past, there are likely to be situations of
breach, particularly in the field of provision of services of a continued
nature. As we are now looking at a reduction of the rate as opposed
to the generally upward trend in the past, we hope that this time
there will be greater attention on the part of the consumers, for
whom the impact of the change is not insignificant.

Lisbon, May 2008
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