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In short, this discretion empowers the 

process in a manner appropriate to the circumstances 

at hand and thereby to serve both ends.
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I. WRITTEN WITNESS STATEMENTS

Common practices in submitting written witness 

statements: an undisputable method 
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 The tendency to generally accept 

inevitably be pondered14 15 
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II. ORAL EXAMINATION

1. Common practices and Rules governing oral 

examination of fact witnesses: LCIA; UNCITRAL, IBA
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 In addition, 
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2. Assessing the credibility of witnesses: cross-examination 

and redirect-examination

revealed

 

III. IBA RULES: CONSEQUENCES OF 

EXAMINATION HAS NOT BEEN HELD IN WEIGHTING 
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THE EVIDENTIARY VALUE OF WRITTEN STATEMENTS

1. Unavailability of witnesses to appear at the 

evidentiary hearing 
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2. Discretion of the tribunal to refuse hearing 

witnesses and the guarantee of “due process”
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54 and ponder whether the oral 
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IV. WRITTEN WITNESS STATEMENTS NOT 

FOLLOWED BY ORAL EXAMINATION: A THEORY OF 

SURVEILLANCE 
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with other evidence in order to correctly perceive whether oral 

V. CONCLUSION
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