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ALTERACAO DO REGIME DO SEGURO

OBRIGATORIO DE RESPONSABILIDADE CIVIL AUTOMOVEL

AMENDMENT TO THE LEGAL FRAMEWORK GOVERNING

ComPULSORY CIVIL LIABILITY MOTOR VEHICLE INSURANCE

O Decreto-Lei n.° 153/2008 de 6 de Agosto vem introduzir alteragoes
processuais ao Regime Juridico do Seguro Obrigatério de
Responsabilidade Civil Automével (que, por sua vez, transpds para
0 nosso ordenamento a bem conhecida 5* Directiva sobre o Seguro
automovel).

A alteracdo que nos importa analisar reporta-se ao estabelecimento
de critérios legais para determinar o montante de indemnizagao,
através da introducao de niimeros adicionais no artigo 64° do referido
regime juridico. Para terminar com os multiplos entendimentos
jurisprudenciais, o legislador entendeu consagrar que o valor dos
rendimentos auferidos pelos lesados que servird de base a definigao
do montante da indemnizagao a que houver lugar serd apurado com
base nos rendimentos liquidos fiscalmente comprovados a data do
acidente.

Ao determinar-se o valor da indemniza¢do com recurso aos
rendimentos auferidos e fiscalmente declarados pelos lesados nao
s6 se torna mais facil determinar a exposicao ao risco por parte das
Seguradoras como se moraliza e reforga a necessidade de cumprimento
das obrigagoes fiscais por parte dos segurados.

Nos casos em que o lesado nao apresente declaragdo de rendimentos
ou ndo tenha profissdo certa, ou ainda se o seu rendimento for
inferior a retribuicdo minima mensal garantida, o Tribunal procedera
ao referido apuramento com base no montante de retribuicdo minima
mensal garantida (RMMG) que se encontre em vigor a data da
ocorréncia do dano para determinar o valor da indemnizagao (novo
nimero 8 do citado Art. 64.°).

Se o lesado se encontrar desempregado no momento do acidente
que gera o dever de indemnizagao, na atribuicdo de danos patrimoniais
o Tribunal deverd considerar a média dos udltimos trés saldrios
declarados fiscalmente majorada de acordo com a variagao do indice
de precos no consumidor, considerando o seu total nacional, excepto

Decree-Law no. 153/2008 of 6 August has made some important
procedural alterations to the Legal Framework governing Compulsory
Civil Liability Motor Vehicle Insurance (which transposed the well-
known 5" Directive on Motor Vehicle Insurance into Portuguese Law).

The most important alteration to be considered establishes legal
criteria for the calculation of the quantum of damages via the
introduction of additional numbers to article 64 of the said legal
framework. In order to put an end to the multiplicity of case-law
based approaches, the legislature has decided to make provision to
the effect that the amount of the victim’s income, on the basis of
which the damages due are calculated, is to be established on the
basis of the net income as established for tax purposes as at the date
of the accident.

By determining the quantum of damages by reference to the income
received and declared by the victim for tax purposes, it will not only
be easier to determine the insurers’ risk exposure, but insureds are
also encouraged to comply with their tax obligations.

When the victim does not submit a tax return, or does not have a
fixed occupation, or if his/her income is less than the minimum
monthly guaranteed income, the Court will calculate the damages
on the basis of the guaranteed minimum monthly income (GMM]),
which is in force on the date on which the loss and damage was
sustained (new number 8 of the said Art. 64).

If the victim is unemployed at the time of the accident, which gives
rise the duty to pay damages, the Court is required to take into
consideration the last three salaries declared for tax purposes, as
updated in accordance with the variation of the national consumer
prices index, excluding housing, during the years when there was no
income, or to take into consideration the monthly figure received by
way of unemployment benefit, whatever is more favourable to the
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habitacdo, nos anos em que ndo houve rendimento, ou considerar
o montante mensal recebido a titulo de subsidio de desemprego,
consoante o que for mais favordvel ao lesado (alineas a) e b) do
novo nimero 9 do referido Art. 64.°).

Em suma, como consta do referido preambulo, esta alteragdo visa
reforgar a ética do cumprimento fiscal, aumentar a margem de
possibilidade de acordo entre a seguradora e o segurado e, em
qualquer caso, tornar mais expedito o julgamento uma vez que
facilita a producao de prova quanto ao dano patrimonial sofrido.
Finalmente, valera a pena observar qual serd o futuro impacto deste
critério legal na jurisprudéncia da quantificacao de danos em termos
gerais.
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victim (paragraphs a) and b) of the new number 9 of the said Art.
64).

To summarise and as it stated in the said preamble, the aim of this
amendment is to encourage compliance with tax obligations, to
increase the possibilities of agreement between insured and insurer
and, in any event, to expedite the trial of the matter as it facilitates
the production of evidence regarding the loss and damage sustained.
Finally, it will interesting to observe the future impact of this legal
provision on the case-law regarding the quantification of damages
generally.
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