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Portugal's competition bar

With Portugal's new competition law and its EU-mandated commitment to effective competition,
it's a busy time for many of the country's competition lawyers. Faaez Samadi meets the firms that

continue to perform well despite the downturn

ORTUGAL'S stagnant cconomy has meant greater rivalry
among the leading practices, as irms compete for the
diminishing level of high-profile work. Several competition
practices in Portugal have corporate departments that help

maintain the workload, but the best of them manage to attract

regular stand-alone cases.
For a small counrtry, the range of firms is Impressive, with
domestic, 's:;“pu\h and international firms all represente d in Lisbon.

Several firms field leading individuals with strong reputations,

giving them an edge over their rivals.

Elite
Marques Mendes & Associados continues to be recognised as
one of Portugal’s leading competition practices. Led by renowned
competition veteran and Who's Who Legal entrant Mario Marques
Mendes, the firm has had a heavy transactional workload.

The firm is advising ETE on merger control issues regarding
the puHu bid for provision ol services at the Port of Lisbon, a
case that has involved a bidding compertitor hling claims with
the competition authority and courts. Marques Mendes is also
representing transport company Barraquiero in its acquisition of
Metro Sul do Tejo, which operares transporr services near Lisbon.

[nternational clients are also drawn to the firm’s reputation,
Marques Mendes continues to represent Canadian pulp and paper

producer Fortress on potential acquisitions in Portugal, as well
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as other competition advice. The firm is also acting for French
machinery manufacturer Altrad over the purchase of a controlling
stake in a Portuguese rival

On the behavioural side, Marques Mendes has been retamed
as counsel in two high-profile

Mendes

The firm s defending

o li‘n‘ |nfﬂpg‘.nl Commission
hitigation cases before the European courts, which
describes as “extremely interesting work ™
the commuission in three aAppK als from |'c-r:ll.;m S€ companies the
pre-stressing steel carrel, and two companies in the animal feed
cartel.

Marques Mendes is also handling some of the state aid work
that is continuing in Portugal, representing public television

broadcaster RTP regarding its financial restructuring.

With a downturn in merger work, leading antitrust firm Morais
Leitaio Galvio Teles Soares da Silva & Associados (MLGTS)
has turned its attention to other competition matters, according
to practice head and Who's Who Legal entrant Carlos Botelho
Moniz. With fellow Who's Who Legal nominee Joaquim Vieira
Peres in the firm’s Porto office and several associates, the firm has
\llLL‘\'\\fl!”\ \(llh“t':l\,ih‘d for the lack ot deals with n[ih‘t hl;;h
ptnf'ﬂk' work.

State aid has been parucularly high on the agenda, and MLGTS
15 advising Portuguese national airline TAP in the sale of a majority

stake in Groundforce - the incumbent handling services company



- —————
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at Portuguese airports. The Arm 1s also advising the

Portuguese government on compatibility wirh state
aid rules in its financing of promotions in the wine
sector

MLGTS s heavily involved in the banking sector,
advising state-owned Banco Portugués de Negocios

(BPN) on its restructuring and privatisation, and

The best practices attract

stand-alone antitrust cases

Millennium BCP - Portugal’s largest private bank
on restructuring and recapitalisation plans.

That’s not to say merger work has complerely
dried up. The firm is representing both parties in
private investor Sonae’s acquisition of Modelo
Continente, Portugal’s leading food retatler. MLGTS
continues to act in several antitrust probes and
private actions, which remain confidential, The firm
has relationships with a number of pharmaceurical
companies, including Abbott and Phzer, which it

regularly advises on competition law marters.

As the largest competition practice in Portugal, the
10-lawyer team at Pereira Saragga Leal Oliveira
Martins Judice & Associados (PLM]) is recognised
by peers as one of the country’s leading practices

I'he team is led by Who's Who Legal nominees
José Luis 'a Cruz Vilaca and Ricardo Oliveira
- although Vilaca will be leaving the practice in
October having been appointed a judge ar the
Eurapean Court of Justice. A highly experienced
practitioner, Vilaga spent 10 years at the EU courts,
including six vears as president of the General Court,
before joining PLM] in 1996.

The firm is advising on all privatisation deals
carried our over the last year under the Portuguese
batlout programme. These include acting tor
government holding company Parpublica in
the privatisation of REN, Portugal’s electricity
grid manager, and ANA, the country’s airport
mfrastructure manager Oliveira is also ‘\v.l'.i\ln_'-.',
Electrobras in its acquisition of shares i EDP,
l’ll!’l'lig.ll‘\ eNergy incumbent.

Pl ,\1_! is also advising cement company Cimpor
In IS acgusinon f\j. one ot s l’-r.luh.m ~!1.1;'-;1'\‘\J\|r1~.
and the London Stock Exchange on aspects of
purchasing a controlling stake in clearing house
LCH.Clearnet

On the behavioural side, PLM] continues to act

in the catering cartel matter. It is the largest antitrust

case ever brought by the authority, in which it fined
five companies €14.7 million in December 2009

PLM] 1s advising Eurest, the largest defendant, which
is appe thing against a €5.2 million Ane. The authority

is finalising a new decision after Lisbon’s Commerce

Court quashed the ¢

Renowned competition specialist and Who's Whe
egal nominee Nuno Ruiz leads the highly regarded

Legal Nuno R A

competition ream ar Vieira de Almeida. A restament

to the firm’s reputation is its hiring of experienced

anurrust lawyer Miguel Mendes Pereira as counsel last

| adviser to the board of

July. Pereira was formerly leg
Portugal's Competition Authority, and also spent five
vears working at the European Commission.

The firm continues to work on several high
profile marters across all areas of competition law.
[n mergers, Ruiz led a ream advising corporate group
José de Mello in its €700 million acquisition of Brisa,
Portugal’s mamn highway operaror.

International transactions are also part of the
workload, with Percira acting for leading Chiness
construction outfit Sany Heavy Industry in its

takeover of German legacy ¢

rineering business
Putzmeister in one of the largest Chinese-German
deals in recent nmes.

In antitrust marters, Ruiz has long been regular
counsel to Portugal Telecom, and recently defended
it in two separate Portuguese abuse of dominance
claims. Ruiz is also advising the company in a
European Commission investigation of an alleged
non-compete agreement with Spain’s Telefonica

On the domestic front, Vieira de Almeida is
defending local association ACAPO in an abuse of
J‘)n‘[ﬂ,{ll\:l'\,I.!]”i !.‘['-‘li:!\dI l"- a Pr”l“l';g\ '!n[\.ll:'-, .IH\J
acting for raw milk producer Agroseber in claiming
Li.:m.:_l:h for abuse of dominance from Portugal’s

largest dairy company, Lactogal.

Highly recommended
Cuatrecasas Gongalves Pereira'’s competition practice

has a solid repuranion. Who's Who Legal nominee
Frederico Pereira Coutinho leads the team and he is
joined in the partnership by Anténio Vitorino

T'he pracrice handles a range of compettion

\\ln‘i\_ often \\'!(|E H‘._[‘u[ from :fh‘ hrlll'\ |: anon or

.ruuul.uur\ (It'l".t.’ll!!l_'!!!'\, One ol the ].1:’5( St cases
on Coutinho's books is defending Banco Privado
Portugués (BPP) at the General Court against a DG
Comp decision declaring the €450 million the bank
received in state aid illegal.

Coutinho s also advising Oroc, the Port

accountants’ bar association, before the European
Court of Justice over alleged anti-competitive activity
in devising the conditions under which accounting

training courses are valid. The firm is also advising in
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Head of competition Clients

European Commission, RTR ETE, Barraqueiro, Ally Financial/GMAC, CAE Global
Academy, Metad, SAS Institute, Fortress, Fertagus, Altrad, Luxottica

Margues Mendes &

io Marques Mendes | 2p, 1sa, 2a
Associados - " "

Morais Leitdo Galvao EDR Sonae, Optimus, Impresa, REN, Millennium BCP Bank, Abbott, Amgen, SCC
Teles Soares da Silva & | Carlos Botelho Moniz 2p. 5sa {Heineken Group), TAR AdP-Aguas de Portugal, Informa D&B, Espirito Santo
Associados (MLGTS) Turisma

Pereira Saragga Leal s Lufs g CRu

Qliveira Martins Judice & 2p. Ba
, Ri I
Associados (PLMJ) Vilaga, Ricardo Oliveira

Cimpor, Telefonica, REN, Tabaqueira, Unilever, JM, Eurest, London Stock
Exchange, Essilor, ANA, Nestlé, Bayer, Coca-Cola, ZON, Parpublica

CTT, José de Mello, Espirito Santo, Semapa, Secil, Uniself, Apifarma, Lilly,

Viei 1 Rui , 10,
BN e 1p, 1o, 6a Novartis, Portugal Telecom, ACAPO, Agroseber, Omega Pharma

Highly Recommendod

Cuatrecasas Gongalves | Frederico Pereira Pfizer, BMW, Daimler, Kia, Refrige, Gaip. Bosh, Ferrero, Cabovisdo, CEPSA,

. d4a
Pereira Coutinho 4P Explorer Investments, Banco Privado Portugués, OTOC, CEMIG
Garmigues Jodo Paulo Teixeira de 1p. 5a IBM, Kraft Foods Portugal, Samsung. Decathlon, Fertibéria, Magnum Industrial
8 Matos ™ Partners, Volvo, Delta Cafés, BioMérieux, CEF, Lda
L Al - . Renoldi, BR - 3 il, a, ! "
Unkiaters Saites Pinto Correle 1p, Ssa, 18 Nestlé, Auchan, Metro, Renoldi, BE Repsol, Pfizer, Secil, Semapa, Brisa, Arcus

Embraer

Air Liquide, Eni, Repsol, CTW, Essilor, European Commission, Galp, IMS Health,
SRS Legal Gongalo Andstacio ip, 1c. 4a, 2t | Ministry of Finance, Tecnovia, Warner Bros, ZON, Centromarca, ECS Capital,
Nestié, Sumol + Compal

Uria Menéndez - Joaguim Caimoto 1p. 1sa, 2t Apifarma, Camargo Corréa, Multiopticas, Otis, Socitre!, Smurfit Kappa, SC
Proenca de Carvalho Duarte - ; Johnson, Coty Astor, Damm, Uniarme
Key: p = partner, eq p = equity partner, ¢ = counsel, sa = senior associate, a = associate, { = trainee

a domestic case regarding access to the information
exchanged between competitors, which Portugal has
no established case law settling.

On the merger front, Cuatrecasas is representing
CEMIG, one of Brazil's largest electricity companies,
on acquiring shares in recently privatised EDP,
Portugal’s electricity incumbent. The firm is also
acting for investment fund Explorer Investments
mn its subsidiary’s acquisition of several transport
companies. Cuatrecasas continues to advise scveral

multinarional companies on competition compliance
in Portugal.

A well-established player in the Portuguese bar,
Spanish firm Garrigues continues to run an effective
competition practice. Sole partner and Who's Who
Legal nominee Jodo Paulo Teixeira de Matos leads
the team, which continues to handle a range of
transactional work despite Portugal’s financial
downturn.

www.globalcompetitionreview.com

19




3 company on the Portu part of an EU-wi
nch r bid-riggin §
Dusing
\! | ! iminee Gong Anasta
VW privat 1C IMPressi pennor im at
tium of privat Despire dithcult economic nmes, the hrm has tak
| wing \i\m\.i: on two associates 1 I8 months W

SRS Legal advised on the first
abuse of dominance ruling by
a Portuguese court

| 5CY 1l compa uding ) { [ pre-notmcanor
I he tood sector, and thi Un the ¢ s side, the 1 Far h
{ possible a of INce issues | aft Europe Commuss the bitumen cart 15
unilater rm wed Thl4 nich 1 e f tl Europ wres. SRS Lega
S0 success detend 1 chemical comp 1
It's been a busy nme tor transaction specialists Porti irtel ¢a
Linklaters. Head of practice and Who's Who Lega
nominee Carlos | Corr says the modest Head of practice and W/ Who Leg ymi
5 n stabie for some t 10w, and aitho | 1 1 L imote 1 savsthe l i } COMPELItion

practice “doesn’t do everything”, what it coversisof  team ar Uria Menéndez - Proenca de Carvalho is

v hugh qualiey. | | ind srat work 1) | ¢ 1 wirl ; rparts i ind
on Limklaters’ books, burt it 1s me s that the hrn I llowin r road specrru t work to
imarily deals wit t d quickly through close coordination, Th
The i 115 ad Nestlé on its acquisition of  amon f work the Lishon practice b
Phz baby food division. Corr VS It is hirst s s irticularly on the behavioural sids

I § Linklaters
nt n I
joint venture to ction capacit 1
1 Portugal. Correia is also presentin ment v

company Secil in a bid to purchase rival Cimp

China’s State Grid Corporation in acquirit takKe {
in Portugal’s national energy network — the first tinu tl
1 Chinese company has bought a stake in a European Socitrel’s parent Comy dent 1 Ppe
utility network against jount liabiity for Socitrel’s fine
The firm 1s also on a high-protile In another case, Duarte 1s advisi Apipharma,

proposed mereger '8 ral’s two mulk Portugal’s pharmaceutical industry association
producers, which is currently at Phase Il before the in a complaint hled with DG Comp regarding the
wathority. Another 1 representing countrv's phar ceutical sector
Embraer. one of vest aircraft Merger work s continuing amid the rafr of
manutacturers, on nlding two new  behavioural work, Uria Menéndez 15 acrting for
plants in Portugal Brazilian cement company Camargo Corréa in it
Linklaters also does a good ame of takeover of Cimpor, one of the most hi
oural work 1m Cr Cascs, 1t is I\i',!\'l!"‘ deals so tar this vear H:J‘-n"?\n;‘i
0 GLOBAL COMPETITION REVIEW




